
M E M O R A N D U M 
 
TO:  Local Agency Formation Commission 
 
FROM:  Stephen Lucas, Executive Officer 
 
SUBJECT:  Agenda Item 6.1 - Executive Officer’s Report 
 
DATE:   January 25, 2017 for the meeting of February 2, 2017     

   
 
ADMINISTRATION:   
 
1. The terms of two Special District seats (Lando, McGreehan) are due to end May 2017 and staff 

will begin the process of running the election for the special districts.  This will start with a call 
for nominations in January and conclude with a mailed ballot election in April. 

 
2. The 2015/16 annual audit is nearing completion and is expected to be presented to the 

Commission at its March meeting.  
 
PROJECT NOTES:    
 
1. Staff has begun the process of updating the Mosquito and Vector Control District Municipal 

Service Review and preparing the associated Sphere of Influence Plans for each of the three 
districts (Butte County, Durham, and Oroville).  Staff met with the District managers on January 
9, 2017, to discuss the process and questionnaires that will be used to collect data.  

   
 
CALAFCO:    
 
1. Attached for review is the 2017 CALAFCO Calendar and the January 2017 Quarterly Report. 
 
2. The CALAFCO Board annual goal setting retreat was held January 11 and 12, 2017.  A 

discussion of the outcomes of these meetings is found in Quarterly Report attached. 
 
LEGISLATION:    
 
1. CALAFCO has agreed to sponsor only one standalone bill this year to make necessary 

corrections to GC56653 as proposed by Butte's Legal Counsel.  Commissioner Connelly, Legal 
Counsel, the EO and CALAFCO Executive Director met with our Assemblyman, James 
Gallagher January 9, 2017 to present the bill language as can be reviewed in Attachment 3.  We 
have since learned that Assemblyman Gallagher has agreed to be the principal author. 

 
GENERAL NOTES:   Staff met with a party interested in resurrecting the Chico Gateway project 
located on the south edge of Chico adjacent to and west of SR99, north of Butte Creek in the area 
of the little league baseball fields.   The project, if developed, has the potential for hundreds of new 
residential uses and may help in bringing both sewers and public water to the Entler Road industrial 
park. 
 
  

Agenda Item 6.1 



APPLICATION ACTIVITY     
 

Date Certificate LAFCO Certificate SBE

File Applicant Project Name Application of Hearing of Submittal Additional Comments

Received Filing Date Completion Date

11-06 Butte County CSA No. 114 - Expansion of Powers 02/02/11 N/A pending N/A N/A Incomplete - On Hold

15-17 Chico Chapman Annexation No. 1 04/17/15 05/17/15 07/02/15 To be Recorded 7/2020

15-18 Chico Mulberry Annexation No. 1 04/17/15 05/17/15 07/02/15 To be Recorded 7/2020

16-05 LAFCO CSA MSR / SOI Plan Update N/A N/A 09/01/16 N/A N/A Approved - completing final doc

16-08 Oroville Ext of Services - 67 Riverview Terrace 04/06/16 N/A 08/04/16 N/A N/A Island annexation application received

17-01 Chico Humboldt Road Annexation No. 19 08/08/16 08/23/16 09/01/16 01/04/17 Approved - need Auditor's TRA listing

17-02 Oroville Riverview Terrace Annexation No. 1 09/19/16 10/13/16 11/03/16 Approved - need new map/legal

17-03 LOAPUD Olive Hwy Annexation No. 1 09/19/16 10/11/16 11/03/16 Heard again 1/5/17 - approved

17-04 Chico MSR-SOI Plan Update NA NA NA Letter agreement Oct. 2015

17-05 Chico Ext of Services - 85 Rose Avenue 10/12/16 N/A 01/05/17 N/A N/A Approved

17-06 PID SOI Amend & Neal Rd Annexation 10/31/16 11/22/16 01/05/17 Contnued to 2/2/17

17-07 LAFCO Mosquito - MSR/SOI Plan Update N/A N/A N/A N/A In progress

17-08 PID Mountain View Dr Annexation No. 1 11/18/16 12/15/16 02/02/17 In progress

17-09 Chico Ext of Services - 18 Mayfair Drive 12/01/16 N/A 02/02/17 N/A N/A Emergency connection approved

SP-57 LAFCo Gateway at Butte Creek Consultation

Project Status As of January 24, 2017

APPLICATION ACTIVITY

 
 
 
Attachments: 1. CALAFCO 2017 Calendar of Events  
  2. CALAFCO January 2017 Quarterly Report 
  3. Legislative Proposal 
   
     
 
  



 

Attachment 1 



 
  

Attachment 2 



 
  



 
  



 

Legislative Proposal 
1. Contact Information 

Name: Stephen Lucas   Pamela Miller 
  CALAFCO Executive Officer CALAFCO Executive Director 
Phone: 530-538-7784    916-442-6536 
E-mail: slucas@buttecounty.net  pmiller@calafco.org 

 
2.  Topic Area:  Other: Local Government 

 
3. Please describe your legislative proposal.  If you have draft language for the proposal, 

please include it.   
 
See Attachments 1 (Bill Text) and 2 (Background Summary) 

 
4.  What specific problem or deficiency in current statute are you trying to address?  Please 

be as precise as possible.  If you have a specific code section(s), please list them.   
 
Government Code Section 56653 requires an applicant proposing a change of 
organization or reorganization to submit a plan for providing services within the affected 
territory. That plan must include a description of the services and an indication of when 
services can be extended to the affected territory. However, current law allows LAFCos 
to approve the extension of services prior to annexation in anticipation of the annexation 
of that territory at a later date. Without this clarification an application for the annexation 
of territory already provided with services would be invalid. The necessity for this 
clarification to current law was discussed in the ruling of the Court of Appeal in City of 
Patterson v. Turlock Irrigation District ((2014) 227 Cal.App.4th 484).  

 
5. Do you have specific examples that demonstrate the seriousness of the problem? 
 

LAFCo’s regularly annex areas into districts that are already being served by the district 
under contract. The Appellate Court’s decision suggests LAFCos cannot do so. This puts 
all future annexations into legal jeopardy. 
 

6. Which organizations do you anticipate would support or oppose the proposal? 
 

Support: CALAFCO and its 58 member LAFCos, City of Patterson. We will approach the 
League of Cities and Special District Association and request support.    
Potential Opposition: Turlock Irrigation District  
 

7. Has a similar proposal been introduced before in California or other states?   
 
Yes.  This bill was proposed as a part of the CALAFCO Omnibus Bill in 2015. However, 
just before hearing the Turlock Irrigation District contacted Assembly Local Government 
Committee staff with concerns about this item. As Omnibus bills require inclusion of 
only non-controversial items, this particular proposal had to be removed from the bill. At 
that point it was too late in the legislative process for us to find an author to carry the 
bill.  In 2016, the language was inserted into a bill concerning disadvantaged 
unincorporated communities [SB1318 (Wolk)] but ultimately Sen. Wolk dropped the bill 
for reasons unrelated to this proposal. 

 
8. Please provide any additional information you would like us to review: 

 

Attachment 3 



See attachments.  
 
 
_______________________________________________________________________________ 
 
 
56653.  (a) If a proposal for a change of organization or reorganization is submitted pursuant to this part, the 
applicant shall submit a plan for providing services within the affected territory. 
(b) The plan for providing services shall include all of the following information and any additional information 
required by the commission or the executive officer: 
(1) An enumeration and description of the services, currently provided or to be extended to the affected territory. 
(2) The level and range of those services. 
(3) An indication of when those services can feasibly be extended to the affected territory, if new services are 
proposed.  
(4) An indication of any improvement or upgrading of structures, roads, sewer or water facilities, or other 
conditions the local agency would impose or require within the affected territory if the change of organization or 
reorganization is completed. 
(5) Information with respect to how those services will be financed. 
(c) (1) In the case of a change of organization or reorganization initiated by a local agency that includes a 
disadvantaged, unincorporated community as defined in Section 56033.5, a local agency may include in its 
resolution of application for change of organization or reorganization an annexation development plan adopted 
pursuant to Section 99.3 of the Revenue and Taxation Code to improve or upgrade structures, roads, sewer or 
water facilities, or other infrastructure to serve the disadvantaged, unincorporated community through the 
formation of a special district or reorganization of one or more existing special districts with the consent of each 
special district’s governing body. 
(2) The annexation development plan submitted pursuant to this subdivision shall include information that 
demonstrates that the formation or reorganization of the special district will provide all of the following: 
(A) The necessary financial resources to improve or upgrade structures, roads, sewer, or water facilities or 
other infrastructure. The annexation development plan shall also clarify the local entity that shall be responsible 
for the delivery and maintenance of the services identified in the application. 
(B) An estimated timeframe for constructing and delivering the services identified in the application. 
(C) The governance, oversight, and long-term maintenance of the services identified in the application after the 
initial costs are recouped and the tax increment financing terminates. 
(3) If a local agency includes an annexation development plan pursuant to this subdivision, a local agency 
formation commission may approve the proposal for a change of organization or reorganization to include the 
formation of a special district or reorganization of a special district with the special district’s consent, including, 
but not limited to, a community services district, municipal water district, or sanitary district, to provide financing 
to improve or upgrade structures, roads, sewer or water facilities, or other infrastructure to serve the 
disadvantaged, unincorporated community, in conformity with the requirements of the principal act of the district 
proposed to be formed and all required formation proceedings. 
(4) Pursuant to Section 56881, the commission shall include in its resolution making determinations a 
description of the annexation development plan, including, but not limited to, an explanation of the proposed 
financing mechanism adopted pursuant to Section 99.3 of the Revenue and Taxation Code, including, but not 
limited to, any planned debt issuance associated with that annexation development plan. 
(d) This section shall not preclude a local agency formation commission from considering any other options or 
exercising its powers under Section 56375. 
(e) This section shall remain in effect only until January 1, 2025, and as of that date is repealed. 
  

Attachment 1 - Bill Text 



 
 
 
The 5

th
 District Court of Appeal issued a decision in the case of City of Patterson v. Turlock Irrigation District 

 June 26, 2014    Cite as 14 C.D.O.S. 7193.   In that case the City of Patterson (the City) applied to Stanislaus 
LAFCo to require annexation of territory into Turlock Irrigation District (TID) already receiving electrical service 
but at a higher rate because they were outside the district boundaries.  TID adopted a resolution to terminate 
the proceedings as authorized by 56857 and the City sued TID to invalidate the resolution terminating 
proceedings.  The Court of Appeal ruled against the City, but never addressed the invalidity of the TID 
resolution.  Rather the Court of Appeal decided that the City’s annexation application was invalid and 
therefore it did not reach the issue of TID’s resolution.  The Court of Appeal appears to take the position that 
no annexation application can be made to annex territory into a district unless there is a plan for services.  
That is fine as far as it goes but the Court also goes on to say that an annexation application must propose to 
“extend services” and that therefore an application to annex territory already served is prohibited under the 
express language of 56653. 
  
The Court states: 
  
“Therefore, we conclude that an application for the annexation of territory must include a plan for providing 
services to the affected territory, and that plan must describe the services to be extended to the affected 
territory. If the application does not propose to extend services to the affected area, then it is unable to satisfy 
the mandatory terms of section 56653 and, therefore, cannot be considered a valid and complete application. 
(See § 56658, subds. (c) & (g) [incomplete applications].) 
  
Because the City's application, in the form presented, does not comply with the statute, and it appears that 
the City will not be able to cure the noncompliance by providing the required plan, nothing useful could be 
accomplished by this court issuing a writ of mandate directing TID to set aside its resolution requesting 
termination. Such a writ could not lead to Stanislaus LAFCo validly approving the City's application proposing 
an annexation of territory by TID because the application fails to comply with the Reorganization Act. (Wilson 
v. Blake, supra, 169 Cal. at p. 454.)” 
  
This is disturbing in that LAFCo’s regularly annex areas into districts that are already being served by the 
district under contract. The Appellate Court’s decision suggests LAFCos cannot do so.  We believe the Court 
of Appeal has misconstrued the meaning of “extension of services”.   Our proposal corrects what the Court 
believes is an omission in the statute. 
    

 

Attachment 2 - Background Summary 


